
t ; ~" ,,' l ~ • 

. I.. 
September 12, lY86 INTRODUCED BY: 
8880A:KN:clt 

1 PROPOSED. NO.: 86 - 424 
2 

3
 

ORDINANCE NO .
.. 
AN ORDINANCE relating to the procurement of5 goods and services by King County from 
minority business enterprises and women's 6 business enterprises, establishing 
requirements for ensuring full and equitable7 
opportunities for such businesses to provide
goods and services to King County and amending8 Ordinance 5983, Sections 1 i 3, 4, b, 6, 8, 9, 
10 and 11, and KeG 4.18.01U, KCC 4.18.030, KeC9 4.18.040, KeC 4.18.050, KCC 4.18.060, KCC 
4.18.08U, KCC 4.18.090, KCC 4.18.10U and KCC 
4.18.110. 

II 

PREAMBLE: 
The King County Council finds and the Coun Executive 
reco~nizes that minority and women1s businesses have been 
dented equitable competitive opportunities. These findings 
are set forth in Attachment "AU and incorporated as if fUlly 
set forth in this ordinance. 

BE IT ORDAINEU BY THE COUNCIL OF KING COUNTY: 

SECTION 1. Ordinance 5983, Section 1, and KCC 4.18.010 are 

hereby amended to read as follows: 

Definitions. All words shall have their ordina and usual 

20 II mea n i n9sexcept tho se de f i ned i nth iss ec t i on whie h shall have i n 

addition~ the meaning set forth below. In the event of conflict,21 

the speoific definition spelled out below shall presumptively, 

II but not conclusively prevail. 

A. "Affirmative Action Plan," shall mean the written, formal 

King County policy adopted annually, stating the goals and
• 

26 programs of county government to be performed in the areas of 

contract compliance, equal employment opportuni and 

minority/women's business contracting. 



, 

17 
1 II dis tin c tel erne nt of work whi c h the bus i ne s s has the ski 11 and 

2 II ex per tis e as well as the res p0 nsib i 1 i ty of act ua11y per for min 9 , 

3 II managing and supervising. In determining whether a business is 

4 II performing a commercially useful function, factors, includin9 but 

S II not limited to the following, will be considered: 

6 

7 II perform work for which it is being/has been certified; 

8 2. Whether the business actually performs, manages and 

9 II supervises the work for which it is being/has been certified; and 

10 II 3 • Whe the r the bus i nessp ur c has e s goo dsan d/0 r s e r vic e s 

11 II from a non-minority/women's business enterprise and simply 

12 II resell s 90 ods to the county, county contractor, or other person 

13 II do i n~ bus i nessw i t h the co un ty for the pur p0 s e 0 f allow i ng tho s e. 

II ~oods to be counted towards fulfillment of minority/women's 

15 II business enterprise utilization goals. 

((6T)) H. "Concession Contracts," shall mean, those 

17 II contractual arrangements for the sale of food, beverages and/or 

18 II items of personal property at any f a c i 1i ty owned and/or managed 

19 II by Kin 9 Co un ty • 

I. "Conduit" shall mean a minority/women's business with 

21 II whi chac0n t r act 0 r has a 9r eedt 0 sub con t r act, when the min 0 r i ty / 

22 II women's business does not perform the subcontract, and instead 

23 II the subcontract is performed by a non-minority/women's business. 

({Ioh)) ~ "Constructi on Contracts," shall mean, those 

II contractual arrangements made by King County for the 
r 

26 II con s t r uc t ion. rep air, r e ha b i 1ita t ion, a 1t era t ion. con ve r s ion 0 r 

27 extension of bUildings, parks, streets or 0 er improvements to 

28 real property. 

29 

32 
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1 ((IT)) K. "Consultant Contracts," shall mean those 

2 II contractual arrangements made for the procurement of expert 

3 personal, professional and/or technical services. Con ltant 

4 contracts shall not include architectural and engineering 

5 II contracts as defined by this chapter. 

6 ((J.:)) L. "Contract Awarding Authority, II shan mean any 

7 II person with the power to enter into a contractual arrangement 

8 II bin din g Kin 9 Co un ty and s hall a 1 s 0 mea nth epa r tic u1 a r 0 f fie e , 

9 II agency or division on whose behalf the contract is en red. In 

addition, this term shall include, but shall not be limited to 

11 II heads of county departments, divisions or offices. 

12 (O~T)) M. "Contractor" shall mean any person, partership, 

13 II cor p0 rat ion, 0 rother ty pe 0 f bus i ne sse n t i ty whi c h has a 

14 II con t r act wit h Kin 9 Coun ty 0 r s e r ve sin a sub con t rae t t n9 cap acity 

15 II withan en t i ty ha v i n9 a con t r act wit h Kin g Coun for the 

16 "provision of goods and/or services. 

17 ((bT)) N. "Department," shall refer to any department as 

defined by King County ordinance or other applicable law and 

19 shall include all county agencies not associated with a 

20 department. These agencies shall similarly discharge those 
, 

21 II duti esth'i s c hap t err e qui res 0 f de par tm en t san d s hall inc 1 ude the 

22 II King Coun prosecuting attorney, the King County assessor, and 

23 II the King County council. 

O. IIFront" shall mean a business which purports to be a 

minority/womenls business but which is actually owned and/or 

26 II n t wit h the 

27 II ents of certification. 

28 

32 

33 
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1 (0.11-)) ~ "Joint Venture," shall mean an association of two 

2 II or more persons, partnerships, corporations or any combination of 

3 U them, established to carryon a single business activity which is 

4 II limited in scope or direction. The degree to which a joint 

5 II venture may satisfy relevant utilization goals cannot exceed the 

6 U proportionate interest of the minority/women's business held as a 

1 II member of the joint venture in the work to be performed. The 

8 II agreement establishing the joint venture, partnership or other 

9 II mu1 t i - e n t i ty r e 1at ion s hip s hall be i n wr i tin 9 • Fur the r , 

10 II minority/women's participation in a joint venture shall be based 

11 II on the sharing of real economic interest in the venture and shall 

12 II include proportionate control over management, interest in 

13 II capital ac qu t r e d by the joint venture, and interest in earnings. 

14 ((N,.)) ~ "Legitimately Owned and Controlled," shall mean 

15 for the purposes of determining whether a business is a "minority 

16 business" and/or a "women's business" that women, minorities or a 

11 combination thereof shall possess: 

18 1. Ownership of at least fifty one percent interest in the 

19 business. The ownership shall be real and continuing, and shall 

20 go beyond the pro forma ownerShip of the business reflected in 

21 the ownership documents. The minority and/or women owner(s) 

22 shall enjoy the customary incidents of ownership and shall share 

23 in the risks and profits commensurate with their ownership 

24 interests, as demonstrated by an examination of the substance, 

25 "rather than the form, of arrangements. 

26 

27 

28 

29 

30 

31 

32 

33 
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1 II 2. Control over management, interest in capital, interest 

2 II in profit or loss and contributions to capital, equipment and 

3 II expertise on which the claim of minority/women-owned status under 

" II this chapter is based. The minority/women owners must possess 

II and exercise the legal power to direct the management and 

6 II pol icies of the business and to make the day-to-day as well as 

7 II major decisions on matters of management, policy, and 

S II operations. If the owners of the business who are not minorities 

9 II and/or women are disproportionately responsible for the operation 

II of the business then the business is not controlled 

11 II minorities and or women. The business must be owned controlled 

12 II and managed on a day-to-day, full-time basis by the minority 

13 II and or women owner s • 

14 II 3. Ownership and control shall be measured as though not 

subject to the community property interest of a spouse if both 

16 spa use s c e r t i f Y t hat: 

V a. Only one spouse participates in the management of the 

IS bus i ne s s ; 

19 b. The nonparticipating spouse relinquishes control over 

II his/her community property interest in the subject business. 

21 II {(fh·)) R. "Minority Business," means an 

22 II inc 0 r p0 rat e d 0 run inc 0 r p0 rat e d esta b1ish edan don g0 i ng sma11 

23 business concern other than a joint venture organized to engage 

24 in commercial transactions, which is legitimately owned and 

controlled by a minority person or persons. The ownership 

26 interests shall be real and continuing and control over 

27 management interest in capital acquired by the business, and 

2S II i nt ere s tin ear ni ngs s hall be commen surate wit h the perc en tag e 0 f 

29 ownership upon which the claim of Minority Business Enterprise 

status is based. 

31 

32 

33 
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1 ((P~)) S. (("M4Re~~ty-PeF5eRl!-5~a~~-meaA-aRy-ethR4e~~e,seR 

2 ef-ee~e~-w~e-~s-a-Fes4aeRt-ef-t~e-HA4tea-btates-e,-4t5 

, te"ttePte5;-4Re+~atR§-As4aR5fPae4f4e-i5+aRaeps;-~epseR5-ef-~+aek 

4 AfPteaR-aeseeRt;-H45~aR4es-aRe-NattYe-Amep4eaAsfA+askaR-Nattyes)). 

5 III Min 0 r i ty or Min 0 r i ties" s hal 1 mean ethic persons, including 

6 II Blacks, Asians, Pacific Islanders, American Indians, Alaska 

7 " Natives, Hispanics and Mexican-Americans who are citizens or 

8 II lawful permanent residents of the United States. 

9 ((QT)).!..:.­ "Nonprofit Corporation ll shall mean a corporation 

10 " organized pursuant to R.C.W. Ch. 24.03. In the case of nonprofit 

11 II corporations organized under the laws of a state other than 

12 II Washington, a nonprofit corporation shall mean one organized for 

13 II one or more of the purposes set forth in R.C.W. 24.03.015 and 

14 II meeting the definitions in R.C.W. 24.03.005. 

15 U. "Pass-Throughll means buying or obtaining goods from a 

16 II non-women's business non-minori business or 110n­ ombinati n 

17 II women/minority business, and resell ing or transferring those 

18 II goods to the county, county contractors or other persons doi n9 

19 II business with the county for the purpose of obtaining any 

20 II a d van tag e 0 r ben e fit con fer red u nde r t his c hap t e r, wit h0 u t 

21 II performing a commercially useful function. 

22 ((AT)) V. "Percentage Factor" shall mean the special 

23 II ran kin g fa c tor s est a b1 ish e d by t his c hap t e r to be a p p1 i e din 

24 II certain competitive bid situations where minority/women's 

25 businesses respond to solicitations or are included as 

26 subcontracts in responding parties' responses to solicitations. 

27 ((bT)) ~ "Purchasing Con t r e c t s ;" shall mean, but not 

28 II limited to, those contracts which are awarded by the department 

29 II of executive administration as the representative of King County, 

30 or any contract awarded by King County for the purchase of 

31 tangible goods. 

32 

33 
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1 II « tT))!.=... "Respondi n9 Party, II s ha 11 mean, any person, 

2 par t ne r s hip, cor p0 rat ion 0 r bus i ne sse nt i ty wh i chilia ke s a 

3 proposal as defined in this chapter in response to a solicitation 

4 as defined in this chapter. 

S «l:h))!:­ "Service Contracts,1I shall mean, those contracts 

6 for technical, professional or other work performed by a vendor, 

7 II such as the making of repairs, servicing, maintenance and/or 

8 II cleaning, and which does not involve the provision of substantial 

9 II tangible items such as materials, supplies or equipment. For the 

10 II purposes of this chapter, the term "service contracts" shall not 

11 II include construction, rental or leasing of equipment or the 

12 II traditional professional services such as consulting, legal 

13 II s e r vic e s , f e as i b11 i ty stu die san d des i g n stu die s • 

14 II «\l.r)) z. IISet Aside, II shall mean that proportion of each 

15 II contract awarding authority's annual expenditure for contract 

16 II goods and services which equals the contract awarding authority's 

17 II annual goals for participation of minority/women's businesses as 

18 II established by this chapter. 

19 II AA. IISmall Business Concern" means a small business as 

20 II de fin e d pur sua nt to Sec t ion 3 0 f the fed era 1 Sma11 Bus i ne s sAc t 

21 II and relevant regulations promulgated pursuant thereto. 

22 II ( ( WT )) BB• II Sol i cita t ion , II S hal 1 mea n a con t r act a war din 9 

23 II authority's request for the provision of anyone or more of the 

M following: goods and services of any kind, equipment leases, and 

25 rentals/purchase of space. Solicitation shall include requests 

26 for proposals, invitations to bid and similar items. 

27 "Solicitation sp e c t f t c e t.t o ns ;" shall mean any documents, 

28 II 1 i t era t ureo rother i nfor mat ion a c com panyingas 0 1 i cit a t ion wh i c h 

29 provides additional data regarding the contract awarding 

30 authority's request. 

31 

32 

33 
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1 ((Hy)) CC. "Utilization Goals," shall mean those separately 

2 II des i gnat edan nua1 goa 15 for the use by Kin9 Co unty 0 f 

3 minority/women's businesses. The goals shall be expressed as a 

4 numerical percentage of the total doll ar val ue of all contracts 

S II to be awarded by the county. These goals shan be e ppl i ceble to 

6 II businesses organized for profit, along with governmental agencies 

7 "and quasi-governmental agencies, unless the agencies are 

8 II specifically excepted by or in accordance with the provisions of 

9 II this chapter. 

10 ((¥-:)) DO. "Utilization Re qut r emen t s ;" shall mean those 

H II efforts which responding parties, King County and the particular 

12 II department shan make to meet the county's utilization goals, 

13 II including but not limited to the percentage factors and set aside 

14 II requirements established by this chapter. 

15 ((~·d) EE. IIVio1ating Party,1I shall mean a person or entity 

16 which has violated a provision or provisions of this chapter. 

17 ((AA.. )) FF. "Waiver Sta t emen t ;" shall mean a written 

18 statement directed to the director, department of executive 

19 administration containing reasons why any provision or provisions 

20 of this ordinance shall not apply to a particular person, 

21 partnership, corporation, business entity, contract awarding 

22 authority, department, or other entity. Where a waiver or 

23 wa i ver s are gran ted , the ut 11 i za t i on goa1s shall be app1i edin a 

24 manner so as to reflect the loss of the monetary value of those 

25 contracts exempted from the requisites of this chapter. 

26 ( ( BB-: )) GG. "Wo men's Bus i nes s ,II mea nsan i nde pen den t 

27 incorporated or unincorporated established and ongoing small 

28 business concern other than a joint venture organized to engage 

29 in commercial transactions, which is legitimately owned and 

30 

31 

32 

33 
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1 controlled by a woman 0: women who is (are) residents of the
 

2 United States or its territories. The ownership interests shall
 

3 " be real and continuing, and control over management, interest in
 

4 Jl capital acquired by the business, and interest in earnings shall
 

5 II be commensurate with the percentage of ownership upon which the
 

6 I claim of women's business status is based.
 

7 ECTlON 2 Ordinance 5983, Section 3, and K.C.C. 4.18.030
 

8 "are hereby amended to read as follows:
 

9 Utilization Goals.
 

10 A. 0nor b-e for e the fir s t day 0 f (( cl aR tu Fy )) Marc h 0 f e ac h
 

11 II year, the director, department of executive administration shall
 

12 II submi t to the Ki ng County executi ve for approva 1 proposed
 

13 "util ization goals for King County for that calendar year.
 

14 II Separate utilization goals shall be established for the use of
 

15 minority businesses and for the use of women's businesses. These
 

16 utilization goals shall be established separately for each of the
 

17 following types of contracts: architectual and engineering
 

18 contracts, concession contracts, construction contracts,
 

19 consultant contracts, and purchasing and service contracts. The
 

20 utilization goals shall be made part of King County Affirmative
 

21 II Action Plan and shall be transmitted with the plan to the King
 

22 Coun ty co unc i 1 for its a ppro val. Ex i s tingut i 1 i za t ion goa 1s
 

23 s hal 1 rem a 1n i n e f f e c tun til new1y sub mit ted 0 ne s r e ce i ve fin a 1
 

24 Kin g County co un c i 1 a ppro val.
 

25
 

26
 

27
 

28 

29
 

30
 

31
 

}2
 

33
 

8880A - 10 ­



., 

"­ , 

,1/89 

1 1. The utilization goals shall be reasonably achievable. 

2 To the extent that relevant information is available, the 

3 following factors shall be used in establishing the utilization 

4 goals: 

5 a. Statistical indicators showing the denial of 

6 II e qui tab 1e compet i t i ve 0 ppo r tun i tie s tom i nor i ty / w0 men I s 

7 II businesses; 

8 b. The level of participation of minority/women's 

9 II bus i ne ssesin pas t con t r act sawa r de d by the co unty ; 

10 c. Other information received from departments as 

11 II required by this chapter, specifically to include the annual 

12 II report, contract forecasts and implementation plans; 

13 d. The level of minority/women's business participation 

14 II in contracts awarded in «(tAe-Seatt:J.e-Metl"6!,e:J.:ttaA-§tattst:f.ea~ 

15 II AlIlea)) King County; 

16 e. The level of participation recommended to promote the 

17 II use of minority/women's businesses by governmental agencies and 

18 II private agencies operating in «(tAe-Seattte-Metl"6f36:t:ttaA 

19 II Stattst:j.eat-Af'ea)) King County; «(wAese-IHflll!'ese-ts-te-f'f'6m6te-tRe 

20 II l:iSe-ef-lfltRelllttyfw9meA.!.s-IHfStReSSeSt}) 

21 f. The population of minorities and women in King County; 

22 g. The number of minority/women's businesses in 

23 II « tl1e-Seatt:J.e-Metl"S,,9tttaR-Stat:f.st:f.eat-Al"ea)) Kins County as 

24 identified by the director, department of executive 

25 administration; 

26 

27 

28 

29 

30 

31 

32 

H 
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1 h. The number of minority/women's businesses by goal 

2 II category certified by local King County governments. 

3 2. {(tRe-~~e~eseS-YiftfiaifeR-§eatS-5Ratt-~e-aeeeffi~aRfe6 

4 By-a-5ia~effieRi-WRteR-SRa++-taeRiffy-iRe-faeie~s-4R-iRt5 

5 5~BseetteA~aAa-aAy-etRe~-fae~e~S-Y5ea-tR-fe~ffiY+a~iR~-~Ae 

6 II fj~el3esea-12tt+ii!atieA-§ea+5';"» The purpose of thi s chapter is to 

7 II rem e dy the pas t e f f e c t s 0 f dis c rim ina t ion by inc rea sin 9 the 

8 II opportunities for minority and women's businesses to provide 

9 II goo dsan d s e r vicest 0 Kin 9 Co un ty us i n9 rea son a b 1y a chi e va b 1e 

10 II goals. 

11 II a. Each utilization goal shall represent a minimum 

12 II percentage of the dollars paid annually by each contract awarding 

13 II authority to minority/women's businesses. 

14 b. The proposed utilization goals shall be accompanied 

15 II by a statement which shall identify the factors in this 

16 II subsection and any other factors used in formulating the proposed 

17 II uti 1 i z at ion goa 1s. 

18 c. Any proposed reduction in utilization soals shall be 

19 II accompanied by a statement which documents that reducing 

20 II uti 1 i z a t ion 1eve 1sis con sis ten t with t his pur p 0 s e • 

21 B. Each department shall annually formulate a contract 

22 II for e cas t est i mat i ng the numbe r , pro ba b1e m0 net a r y val ue, (i f 

23 II known), type of contracts and the estimated solicitation date for 

24 II the contracts the department expects to award along with any 

25 waivers it expects to request in the upcoming year. In addition 

U an implementation plan describing how the particular department 

27 II will ac com p1 ish its uti 1 i z a t ion goa 1s s hal 1 be for mu1ate d • 0nor 

28 II be for e (( Bee e ffi l3 e p - :+ ~ t R» Jan ua r y 1 s t 0 f e a c h yea r, e a c h 

29 department will submit these documents to the director, departmen 

30 of executive administration. 

31 

32 

33 
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I ((GT--lRe-ij~+t+~att8R-§ea+S-fe~-tRe-FefflatRaeF-ef-+98~-aRa 

2 ijRtt+-5~ek-ttffle-a5-ReW-§6at5-aFe-estaBt+5Ree-aFe-aS-f6ttewst)) 

3 ((tT--AFeR+teetijFe-aRs-eR§+ReeftA§-e8Atfaets---MtA8F+t~e5 

4 t~%;-WeffleA-d~)} 

5 ((~T--GeReess+eR-eeAtFaet5---M+R6FttteS-t~;-WeffleR-t~)) 

6 ((3T--GeRstF~e~teR-eeRtFaets---MtReFttteS-tt~,-WeffleR-4~)) 

7 II ((4T--GeRs~+taAt-eeRtFae~s---MtReFttte5-t9%;-W6ffleR-9%)) 

8 1/ ((6.--Pi:iFeRaS+R§-aR6-SeFytee-eeRtFaets---MtR6FttteS-e%; 

9 II WeffleR-6%)) 

10 II (( l;aeR-i:i~t+:i-iatteR-§eat-FeI=lFe5eRts-a-ffltRtfflijRl-/3eFeeRta§e-6f 

11 II tke-ae+taF5-~ata-aRRi:iat+Y-By-eaeR-eeRtFaet-awapetR§-aijtA6Ftty-te 

12 II ffltRePt~ytWeffleFl!.s-eijs+RessesT)) 

13 SECTION 3. Ordinance 5983, Section 4 and K.C.C. 4.18.040 are 

14 II hereby amended to read as follows: 

15 II Accomplishment of Utilization Goals. 

16 A. For all contracts, accomplishment of utilization goals 

17 II established by this chapter shall be based on the dollar amount 

18 of the contract in question. Accomplishment of the goals shall 

19 be calculated in the following manner: 

20 1. General--The dollar value of any and all contracts 

21 II awarded by a contract awardi ng authori ty to a mi nori ty/women IS 

22 business shall be counted towards accomplishment of the 

23 applicable utilization goals. 

24 a. The total dollar value of each contract awarded to 

25 business owned and controlled by both minority males and 

26 non-minority females shall be apportioned on the basis of the 

27 percentage of ownership to the utilization goals for minorities 

28 and women respectively. 

29 

30 

31 

32 

33 
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1 b. The total dollar value of a contract with a 

2 minority/women's business owned and controlled by minority women 

3 shall be either counted toward the minority utilization goal or 

4 the goal for women, or apportioned on the basis of ownership 

S between minorities and women, not to both. 

6 2. Subcontracts--If a contractor, uses subcontractors who 

7 II are minority/women's businesses, the amount of which is given to 

8 II the minority/women's business for their work on the contract 

9 shall be credited towards meeting the applicable utilization 

10 goals. 

11 II 3. Joint Ventures--Where one or more minority/women's 

12 II businesses are participants in a joint venture with one or more 

13 non-minority or non-women's businesses, the amount of money 

14 received by the minority/women's business enterprise shall be 

15 II calculated in proportion to their participation in the joint 

16 II venture in accomplishing the applicable utilization goals. 

17 II 4. Supplies/Materials--The contract awarding authority or 

18 II apr i me con t r act 0 r may co unt tow a r d its uti 1i z a t ion goa 1 s..:.. 

19 II a. expenditures for materials and supplies obtained from 

20 II min 0 r i ty / wornen's bus i ne s s sup P1 i e r san d man ufa c t ur e r s; pro v ide d 

21 II that, the minority/women's business assume the actual and 

22 II con t r act ua 1 res p0 nsib i 1 i ty for the pro vis ion 0 f the mat e ri a1san d 

23 II sup p1i e s ( ( T) )i.. 

24 II ((a ... )) b. ((~:j.R§-beHRty-maY-6el:Hlt)) its entire 

25 II expenditure made to a minority/women's business manufacturer; 

26 II that is, a supplier that produces goods from raw materials or 

D II substantially alters them before resale((T))i.. 

28 II (( e1')) ~ ((~4R§-bei:tAty-may-ee~Rt)) the amount of the 

29 II commission paid to minority/women's business~ ((sl:i\3\3+iefls)) and 

30 ~ resulting from a particular contract with the county((,))i.. 

31 

32 

33 
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1 provided that a minority/women's business supplier performs a 

2 commercially useful function in the"process. 

3 5. Brokers - Fronts - or Similar Pass-Through 

.. II Arrangements. Businesses acting as brokers fronts t conduits or 

5 II similar pass-through arrangements shall not be certified as 

6 II minority/women's business enterprises, unless the brokerin~ 

7 II service reflects normal industry practice and the broker performs 

8 II a commercially useful function. Such businesses determined to be 

9 II acting under these arrangements or persons who create such 

10 II arrangements shall be subject to the penalties enumerated in this 

11 II chapter. 

12 B. The director, department of executive administration 

13 shall calculate the accomplishment of utilization goals for King 

14 County. In the event of disputes regarding these calculations, a 

15 II department may request review of the director's decision by the 

16 II King County executive. 

17 C. After having met their annual utilization goals, 

18 II departments shall continue to make affirmative efforts to do 

19 II business with minority/women's businesses. 

20 D. The failure of a department or King County to meet the 

21 II annual dollar utilization goals established from time to time by 

22 II t his c hap t e r s hall not con s titute 9r 0 unds for a 1awsui taga ins t a 

23 II department or the county, provided that the department or the 

24 II co unty has mad e a f fir mat i vee f for t s tomee t tho sego a1s , The 

25 failure of a department to meet the requirements of this chapter 

26 shall be reviewed by the King County executive and corrective 

27 action taken where appropriate. 

28 SECTION 4. Ordinance 5983, Section 5 t and K.C.C. 4.18.050 

29 are hereby amended to read as follows: 

30 Utilization Requirements, General. 

31 

32 

33 
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A. In order to meet the utilization goals established in1 

2 II accordance with this chapter, efforts including but not 1imited 

~ II to the following shall be made: 

1. Under the auspices of the director, department of4 

5 II executive administration, a technical assistance and outreach 

6 II program shall be established. 

7 2. Prior to entering into any contract, the contract 

8 II awarding authority shall:
 

9
 a. Make affirmative efforts to solicit proposals from 

10 II mi nori ty/women' s busi nesses;
 

11
 b. Examine alternatives for arranging contracts by size 

12 II and type of work so as to enhance the possibility of 

13 II participation by minority/women's businesses. 

14 3. Prior to submitting any bid, proposal, or other 

15 II response to a solicitation for which subcontractors may be used, 

16 II responding parties shall make good faith affirmative efforts to 

11 II contact, solicit bids and proposals from, and use 

18 II minority/women's businesses. 

19 4. The following shall be included in the body of the
 

20 II contract document in any and all contracts signed between a
 

21 II contract awardi ng authori ty and a contractor:
 

22
 a. A provision indicating that this chapter is 

23 incorporated by reference into any and all King County contracts 

24 and failure to comply with any of the requirements of the chapter 

2S by a contractor will be considered a breach of contract. 

26 b. A requirement that during the term of the contract 

27 II the contractor shall comply with, as to tasks and dollar amounts 

28 II throughout the term of the contract, all plans made in their 

29 II proposal for the use of minority/women's businesses. In the 

30 absence of a waiver, minority/women's businesses which for any 

31 reason no longer remain associated with the contract or the 

32 contractor shall be replaced with other certified 

33 minority/women's businesses. 
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c. A provision prohibiting any agreements between a 

responding party and a minority/women's business in which the 

minority/women's business promises not to provide subcontracting 

quotations to other responding or potential responding parties. 

d. The re uirment of maintenance 0 relevant r 

II information necessary to document compliance with this chapter 

II and shall include the right of the county to inspect such records. 

e. A provision requiring the payment of specific 

II liquidated damages in the event a contractor fails to perform a 

II commercially-useful function and/or operates as a broker, front, 

II conduit or pass-through, with the amount of liquidated damages 

II establ i shed in advance by the department of executive 

II administration based on the type of contract involved. The 

II prOVision should include the followin9 lan9uage: The purpose of 

II Kin9 County's minority/women's business ordinance is to provide a 

II prompt remedy for the effects of past discrimination. The county 

II in general, and this pr09ram in particular, are damaged when a 

II con t r act, 0 r por t ion 0f a con t rae t , to be per for med by a 

II mi nori ty /women' s bus i ness is not actua llY performed by a 

II min 0 r i ty / w0men's bus i nesse nt e r pr i s e inc 0InP1ian ce wit h t his 

II ordinance. Because the actual amount of such damage is not 

II rea son ab1y cal c u1ab1e, the par tie s a9r ee and s tip u1ate t hat 

1i qui date d dam age s 0 f fa i r 1yes timate the 

amount required to compensate the county for resultin9 delays in 

carry i n9 out the purpose of the pro9ram, the costs of meetin9 

utilization 90a1s throu9h additional contracts, the 

administrative costs of investigation and enforcement and other 

damages and costs caused by the violation. 
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II SECTION 5. Ordinance 5983, Section 6, and K.C.C. 4.18.060 

are hereby amended to read as follows: 

Utilization Requirements, Specific. 

A. In order to expedite achieving of the utilization goals 

II established in accordance with this chapter, the following 

II u t i l i z a t t cn requirements shall apply to all competitive bids and 

II other responses to sol icitation: 

II 1. For all purchasing, service, and concession contracts 

II and construction contracts under ten thousand dollars, the 

II following percentage factor shall be used in determining which 

II responding party is the «FeSj:leASiye)) lowest responsible bidder: 

II a. Where a contract does not require and/or responding 

II par tt e s do not plan to use subcontractors, suppl t e r s or other 

II businesses in similar assisting roles, responding parties whose 

II bids are within five percent of the bid made by the lowest 

II responsive bidder shall be ranked as follows: 

II First, Minority/women's businesses. 

II Second, Non-minority/non-women's businesses. 

II b. Where a contract r e qu t r e s the use of subcontractors, 

II sup p1 i e r s 0 r 0 the r bus i ne ssesin s i mil a r ass i s tin 9 r ole 5 , 

II responding parties whose bids are within five percent of the bid 

II made by the lowest bidder shall be ranked in the following order: 

First, minority/women's businesses which use 

minority/women's businesses as subcontractors, suppliers or in 

similar assisting roles. 

Second, minority/women's businesses «wAisR-j:leFfeFm)) ~ 

joint ventures where minority/women's business participation is 

II at 1east « fifieefl)) twenty-fi ve percent of the doll a r va 1 ue of a 

contract and do not use minority/women's businesses as 

subcontractors, suppliers, or in similar assisting roles. 

- 18 ­8880A 
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1 Third, non-minority/non-women's businesses which use 

2 minority/women's businesses as subcontractors, suppliers, or in 

3 similar assisting roles. 

4 Fourth, non-minority/non-women's businesses which do not 

\I use minority/women's businesses as subcontractors, suppliers, or 

6 II in similar assisting roles. 

1 c. Where a contract could require the use of 

8 "subcontractors, suppliers or other businesses in similar 

9 II assisting roles and some responding parties make use of such and 

" others do not, responding parties whose bids are within five 

11 " percent of that made by the lowest bidder shall be ranked as set 

12 II forth in subsection ((aT-aRe)) b., of this Section 4.18.060 A.l., 

13 1/ (( eHeel't-tl1e-Rt§Aest-PdRktR§-SRatt-§e-te-tRe-ffl:tRepttYtweffleR.!.s 

14 II ~l:Is:f.Resses-wA:j.eR-Ele-Ret-l:ISe-Sl:IeeeRt~aeteFs;-Sl:l~l'ttepSi-efl-s:tffltl-aF 

II as s:f. stt f1§- Fet es - dR El-tAe- l-awe 5 t-fldRk t A§-te- ReRtfRt Rapt tYt 

16 II AeA-weffleR..!.. S-81:1 s:f. Resse 5 -WR teR -69- Ae t-l:Ise-m:f. R9Pt ty{-w9ffleR.!.. s 

17 II 5l:1BeaAtFaet9fls;-Sl:ll'l'+tejCs;-a~-s:j.tlI:j.+afl-dss:j.st:f.A§-fla+es.)) except 

18 " t hat the hi 9 hest ran kin 9 s hal 1 be 9 i ven equa11 y tomi nor i ty / 

19 II women's businesses without sub-contractors and such businesses 

which use only minority/women's businesses as sub-contractors, 

21 suppliers or in similar assisting roles. The lowest ranking 

22 shall be given to non-minority/non-women's businesses that do not 

23 use minority/women's businesses as sub-contractors, suppliers or 

24 in similar assisting roles. 

26 

27 

28 

29 

31 

32 

33 
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d. All responding parties within each particular ranking 

shall be grouped according to the amount of their bid, with low 

bidders receiving the highest priority. The lowest bidder within 

the highest ranking category shall be awarded the contract in 

question. In the event two or more responding parties qualify 

for award of the contract in question, they shall be notified and 

allowed the opportunity to resubmit their bids. The lowest 

bidder shall then be awarded the contract. 

2. For every construction, architectural and engineering, 

and consultant contracts the following set aside requirements 

shall be met: 

a. Contracts for construction, consultant and 

architectural/engineering services, the estimated cost of which 

exceeds ten thousand dollars shall require responding parties to 

include in their responses to solicitations both minority and 

women's business participation in the contract in a percentage 

which equals or exceeds the contract awarding authority's annual 

goals. 

b. Where a contract is awarded to a minority or women's 

business, the set aside requirements of these subsections shall 

not apply. 

c. As part of the bid package, all responding parties 

shall identify the dollar amount of minority/women's business 

participation. All responding parties shall also identify the 

particular minority/women's businesses to be used in performing 

the contract, specifying for each the dollar value of the 

participation, the type of work to be performed, and other 

information as may reasonably be reqUired to determine the 

responsiveness of the bid or proposal; provided that, for bids on 

construction contracts, this information shall be submitted no 

later than the cl~se of the first King County business day after 

bid opening. 

-20­
9554A 



• , l 

77 9 

1 d. During the term of the contract, any failure to 

2 comply with the levels of minority/women's business participation 

3 identified in the bid or proposal shall be considered a material 

4 breach of contract. 

5 B. Departments may request a reduction in the amount of the 

6 II set as ide for e i the r 0 r both min0 r i ty bus i nesse nt e r pr i ses 0 r 

7 " women's business enterprises, by submitting the reasons therefor 

8 "in writing to the director, department of executive 

9 II administration, prior to solicitation of bids or proposals. 

10 1. The director may grant such a reduction upon 

U II determination that; 

12 a. The reasonable and necessary requirements of the 

13 II contract render subcontracting or other participation of 

14 II bus i nesse sother t han the bid de r 0 r pro pas e r i nf eas i b1eat the 

15 II adopted goa 1 1evel s; or 

16 b. Qualified minority and women's business enterprises 

17 II capabl e of provi di n9 the goods or servi ces requi red by the 

18 II con t r act, are una vail ab1e i nthe marketa rea 0 f the pro j ec t , 

19 Ii despite every feasible attempt to locate appropriate minority and 

20 II w0 men '5 bus i nessent e r pr i sest0 me etadopte d goa 1s • 

21 2. Any reductions in set aside amount granted by the 

22 director shall specify the amount to which the set aside has been 

23 reduced. 

24 {(Bv)) C. Where this Section 4.18.060 specifies that a set 

25 aside or a percentage factor shall be used for a particular type 

26 of contract, the method specified is the preferred method for 

27 achieving the utilization goals. A department may use the other 

28 II met hod i nits sol i cita t ion doc umen t s for aspec i fie con t r act i f 

29 it determines that a method other than the one established by 

30 this Section 4.18.060 will be a more feasible method of achieving 

31 

32 

33 
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1 the annual utilization goal. In the event that a department 

2 chooses to use a method other than the one specified in this 

3 Section 4.18.060, it shall include in its annual report to the 

4 executive as required by Section 4.18.080 D. of this chapter, 

5 documents demonstrating that a method other than the one 

6 established by this Section 4.18.060 is a more feasible method of 

7 II achieving the annual utilization goal. 

8 ((GT)) D. All solicitation documents shall include the 

9 II applicable requirements of ((tR:f.S)) Sections 4.18.050 and 

10 II 4.18.060. In addition, documents shall include a provision 

11 II prohibiting anl agreement between a responding party and a 

12 II minority/women's business in which the minority/women's business 

13 II promises not to provide subcontracting quotations to other 

14 II responding or potential responding parties. Bids, proposals, and 

15 II other responses which fail to meet the requirements of this 

16 II Section 4.18.060 shall, within the limitations of federal and 

17 II state law, be deemed non-responsive unless a waiver has been 

18 II granted pursuant to Section 4.18.070 of this chapter. 

19 ((BT)) E. The percentage factor and set aside requirements 

20 II 0 f t his Sec t ion 4. 18 . 060 s hal 1 not apply to con t r actsawa r ded for 

21 II the remainder of any calendar year in which the contract awarding 

22 II authority is determined by the director, department of executive 

23 administration, to have met the applicable county utilization 

24 goals as established by this chapter. The percentage factor and 

25 set aside provisions of this Section 4.18.060 shall again apply 

26 in each succeeding calendar year until the annual utilization 

27 goals for that year have been met by the contract awarding 

28 aut h0 r i ty • 

29 

30 

31 

32 

33 
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1 ((~~)) F. For the Kingdome food and beverage concession 

2 II contract, the set aside method of achieving utilization goals 

3 II shall apply. 

4 ({F7)) G. 'The requirements of this Section 4.18.060 shall 

5 II cease to apply to contracts awarded by Ki ng County and its 

6 II departments on December 31, 1987, un l ess reenac ted by the King 

7 II Co unty co unc i 1 • 

8 ECTION 6. Ordinance 5983, Section 8, and KCC 4.18.080 are 

9 II hereby amended to read as follows: 

10 II t~oni tori n9, Reporti 09, and Enforcement. 

11 A. The county executive, through the director, department of 

12 II executive administration, shall have the responsibil ity for 

13 II monitoring implementation of the requirements of this chapter and 

14 II shall have the power to request from departments, responding 

15 parties and/or contractors any relevant records, information and 

16 documents. 

17 B. Contract awarding authorities, with the assistance of the 

18 dire c tor, de par t men t 0 f execut i ve admin i 5 t rat ion, 5 hall kee p 

19 complete and detailed records regarding compliance with this 

20 II chapter • The records shall inc 1ude the doll ar val ue and the 

21 II subject matter of each contract along with the name of the 

22 II contractor, the participation levels; (in dollars, number of 

23 contracts awarded, and type of work), of minority/business 

24 women's businesses where the contract award provides for 

25 participation, and other information as the director, department 

26 of executive administration deems necessary. 

27 C. The director, department of executive administration, 

28 shall be responsible for gathering all information concerning 

29 compliance with this chapter and shall have access to all 

30 pertinent King County records. 

31 

32 

33 
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D. With the assistance of the director, department of 

executive administration, each department shall submit to the 

King County executive an annual report on its performance in 

meeting the utilization goals required by this ordinance on or 

before February 15th of each year. This report shall include the 

number and dollar amount of contracts awarded; the number and 

dollar amount of contracts with minority/women's business 

participation; the number of contracts which involved the use of 

subcontractors, suppliers or similar assisting roles; the number 

of minority/women's businesses used in such roles; the number, 

type, and dollar amount of contracts awarded pursuant to the 

percentage factor and set aside provisions of this chapter; and 

the basis on which the department determined that a method other 

than the one specified in Section 4.18.060 of the chapter should 

be used. The report shall also identify problems in meeting the 

requirements of this chapter, if any, and sug~estions for 

improvements. 

E. Certification Process. 

1. The director, department of executive administration, 

shall certify those businesses which are bona fide 

minority/women's businesses as defined in this chapter. ~ 

application for certification shall be upon oath. For purposes 

of certification, lists and documents compiled by other 

governmental agencies, sworn statements, employment profiles, and 

other information deemed reliable may be used upon approval of 

the director, department of executive administration. 

2. It shall be considered a violation of this chapter to 

obtain, or attempt to obtain, certification or the benefits of 

any provision of this chapter, on the basis of false or 

misleading information. 
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1 II ((~";')) ~ No contract requiring or proposing
 

2
 minority/women's business participation may be entered into 

3 unless all minority/women's businesses identified to meet the 

~ utilization goals by a responding party have been certified. 

5 II Lis t s 0 f c e r t i fie d min 0 r ; ty / w0 men I s bus i ne sse s s ha 11 be pro vide d 

6 II to all departments and made available to the public. 

7 II ((d";')) ~ The director, department of executive 

8 II administration, shall use his/her best efforts to coordinate King 

9 II County I S C e r t i f i cat ion pro c essw i t h the a ppro pria teo f f ice r s 0 f 

10 II other governmental entities in order to reduce duplication of 

11 II effort and shall make available to the public a designation of 

12 II c e r t i f i cat ion 1 i s t s whi c h will be a c c e pta b1e to Kin g Coun ty • 

13 II F • Upo n r e c e i pt 0 f a wr itten and s i g ned a 11 ega t ion t hat ,any 

14 II contractor, subcontractor, or vendor has violated any provision 

15 II of this chapter, or if a violation is discovered from information 

16 II g a i ned t h r 0 ugh comp1 ian c e m0 nit 0 r i ng, the d ire c tor, de par t men t 0 f 

'17 II executive administration, shall order an investigation. If there 

18 II i s pro ba b 1e c au set 0 bel i eve t hat a v i 0 1 a t ion has 0 c cur red, the 

19 II director, department of executive administration, or his/her 

20 II des i gnee will, upon ten days I wri tten noti ce to the alleged 

21 II violating party, conduct a hearing to determine whether a 

22 II v i 0 1a t ion has 0 c cur red. The hear i ng s hall berecor de dan d e a c h 

23 II party shall have the right to call and examine witnesses, and to 

24 II be represented by anyone of his/her choice lawfully permitted to 

25 do so. The parties shall include the complainant, if any, the 

26 alleged violating party, and a representative of the director, 

27 II department of executive administration, or the agency conducting 

28 the investigation. The director, department of executive 

29 administration, may suspend progress payments on a contract 

30 pending the outcome of the hearing. Unless otherwise agreed to 

31 by all parties, the hearing shall be commenced no later than 

32 ~ twenty-one days afer service of a written notice of violation. 

33 
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1 G. After the hearing, the director, department of executive 

2 II administration, shall make written findings and conclusions and 

.3 II shall order one or more of the following: 

4 1. Dismissal of the complaint when. a violation is found 

5 II not to have occurred; 

6 2. Suspension or cancellation of the contract in part or 

7 II in whole; 

8 3. Disqualification and/or debarrment of the violator from 

9 II participation in county contracts for a period of up to three 

10 II yea r s ; 

11 4. Exclusion of the violator from future contracts or 

12 II vending until demonstration of compliance; 

13 II (( aT--b4€jl:l:f.ElateEl-aalHa§es-af-l:I~-ta-tefl-~epeeflt-af-tRe-fl:Ift 

14 II eaR tlCd e t- awa )'lat ) ) 

15 ((a7)) 5. Enforcement of any provision of the contract 

16 II providing remedies, such as penalties or liquidated damages for 

17 II violation of contractual provisions, or enforcement of any other 

18 remedy available under the laws of King County. Upon finding by 

19 the director that a contractor has in fact failed to perform a 

20 commercially useful function or has operated as a broker, front, 

21 conduit or pass through business, liquidated damages specified in 

22 the contract shall be imposed unless the director finds that 

23 imposition of such damages would be clearly inequitable, in which 

24 case the director may order appropriate relief. 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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1 H. Upon receipt of a written and signed allegation that any 

2 contract awarding authority has violated any provision of this 

3 chapter, or if a violation is discovered from information gained 

4 through compliance monitoring, the King County executive shall 

5 order an investigation. If there is probable cause to believe 

6 that a violation has occurred, the executive or his/her designee 

7 II will, upon ten days writen notice to the alleged Violating party, 

8 \I conduct a hearing to determine whether or not a violation has 

9 occurred. The hearing shall be recorded and each party shall 

10 have the ri ght to call and exami ne wi t nes s e s , to produce 

11 II documentary and physical evidence, to cross-examine witnesses, 

12 and to be represented by anyone of his/her choice lawfully 

13 permitted to ,do so. The parties shall include the complainant, 

14 if any, the alleged violating party, and a representative of the 

IS executive or the agency conducting the investigation. Unless 

16 otherwise agreed to by all parties, the hearing shall be 

17 II commenced no later than twenty-one days after service of a 

18 II written notice of violation. 

19 I. After the hearing, the King County executive shall make 

20 II wri tten fi ndi ngs and concl us i on's and sha 11 order one or more of 

21 II the following: 

22 1. Dismissal of the complaint when a Violation is found 

23 II not to have 0 ccur red; 

24 2. Corrective personnel action; 

25 3. Disqualification and suspension of authority of all 

26 II members, any board, commission, or other body constituting the 

27 II Violating contract awarding authority; 

28 4. Enforcement of any other remedy available under the 

29 \I 1aws 0 f Kin g C0 unty • 

30 

31 

32 

33 
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J. In addition to a other reme available under the laws1 

2 II of King County and the State of Washington ((A·;-}) ~ny person, 

3 firm, corporation, business, union, or organization which 

4 prevents or interferes with a contractor and/or subcontractor's 

5 efforts to comply with the requirements of this chapter or which 

6 submits false or ((fPa~a~teAt)) misleadin9 information to any 

7 II King County department or employee concerning compl iance with 

8 II this chapter shall be subject to a civil penalty of up to five 

9 thousand dollars for each occurrence, King County having 

10 previously complied with the notice and hearing provisions of 

11 II this ordinance. Each submission of false or misleading 

12 II information shall constitute a separate occurrence. 

SECTION 7. Ordinance 5983, Section 9, and KCC 4.18.090 are13 

14 II hereby amended to read as follows: 

15 ((bl'ee~at)) Annual Report Required. In addition to the 

16 II executive's proposing mt nor t ty Zwome n s business contracting goalst 

17 II and programs in the required annual Affirmative Action Plan, 

18 II ((s~*-ffiaAtAs-fPam-tRe-effee~tYe-aate-af-~RtS-eRal'~ep,)) the 

19 II A firmative Action Plan shall include a report ((sAatt-ee 

20 II 5 ~ emitteE!)) tothe c 0 unci 1 de t ail i ng per for man ceo f the pro gram~ 

21 II {(a)) ~t a minimum, the report shall: 

22 A. Provide statistical evidence, supported by a narrative 

23 explanation where appropriate, showing contracts awarded to 

24 minority/women1s business, by type of contract, dollar value, and 

25 contract awarding authority; 

26 B. If any contractor, contract awarding authority, 

27 II de par t men t , has bee n 9ran ted a wa i ve r fro m the pro vis ion s 0 f t his 

28 II chapter, identifying the specific contract or bid process, 

29 II par tiesin vol vedan d the rea son s for the wa i ve r I sap pro val . 

30 

31 

32 

33 
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1 C. As appropriate, identify actions taken, by individual 

2 II case, where it has been alleged that a contractor, sub co nt r ac t or , 

3 vendor or contract awarding authority has violated the provisions 

4 of this chapter. 

S «(9T--ReeeffimeRa;-w4tR-ameRameRts-te-tRe-eRa~te~-aRa-f~R6~R§S 

6 ef-faet-as-a~~~e~~tate;-wRetRe~-e~-Aet-tRe-RaAatea~~e6-SReYta-ee 

7 II aaaea-te-tRe-eAa~te~-as-a-eate§a~y-ef-ewAea-aAe-e~e~atea 

8 II e~s~ReSST--Fij~tRep;-FeeemffieRa-wRetRe~-tRe-eRa~te~-SReYta-ee 

9 II affieRee6-se-as-te-a~~ly-te-tRe-eeeRamteatly-afsaavaRta§e6i)) 

10 II «~T--ReeemffieR6-wRetRep-ijt~ti~at~eR-§eatS-fep-eaeR-yeap-sRall 

11 II ee-~AetYae6-iA-tRe-GeijRty-Aff4Fmat~ve-Aet~eA-PtaA-fep-s~em~ssieA 

12 II te-tRe-GeijAetl-f9~-a~~FeVat-SYeSe~~eAt-te-tAe-f4~st-6ay-ef 

13 JaAYaFy-ef-tkat-yea~;-aR6-Ret-+ateF-tRaR-tRe-fi~st-eay-ef-Ma~eA 

14 ef-tRat-yeaF-as-~~eVt6e6-tA-£eetieA-4T+gTQJg-ef-tRis-eRa~tePj-eF 

15 II ~~e~ese6-ijtitilatieR-§aatS-SAeijt6-Be-6eVetepe6-iA-eeA~ijAetieR 

16 II witR-tRe-~Fe~aFati9A-af-tRe-B~6§et-feF-tRe-feFtRe9mtR§-yeaF-aR6 

V II Be-s~emttte6-WttR-tRe-~Fe~9Se6-eij6§et-feF-ee~Reit-ap~~eVatT)) 

18 «FT)) Q.:.. As appropriate, recommend amendments to the 

19 II chapter, substantiated by fact, designed to accompl ish overall 

20 II pro 9ram goa 1sin a cos t - e f f ec t i ve man ne r • 

21 SECTION H. Ordinance 5983, Section 10, and KeC 4.18.100 are 

22 II hereby amended to read as follows: 

23 Authorization to Implement Procedures. The county executive 

24 II « 45 - a ij t ReFi i: ea- t e )) s hall imp1em ent sue h for In s , admin i s t rat i ve 

25 processes, and operational procedures as are necessary to comply 

26 with the provisions of this chapter 1986; 

27 II pro vide d t hat s uc h for ms , proc essesan d proc e dures s hall be 

28 II promulgated in compliance with Chapter 2.98; Rules of County 

29 II agencies, with the exception that administrative rules and 

30 ~ regulations related to this chapter shall be submitted for review 

31 

32 

33 
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1 II by the Operations, Justice, and Human Services Committee (or its 

2 II successor committee) 15 days prior to fil ing with the clerk of 

3 II the council, the provisions of chapter 2.98 notwithstanding. 

4 SECTION 9. Ordinance 5983, Section 11, and KCC 4.18.110 are 

5 II hereby amended to read as follows: 

6 Effect of Ordinance, Status of Solicitations. The provisions 

7 II of this chapter shall apply to all contracts for which a 

8 II solicitation is released after the effective date of this 

9 II chapter. The effecti-ve date of thi S ordi nance shall be December 

10 II 31, 1986.
 

11
 NEW SECTION. SECTION 10. Severability. The provisions of 

12 II this ordinance shall be effective in all cases unless otherwise 

13 II provided for by State or Federal Law. The provisions of this 

14 II ordinance are separate and severable. The invalidity of any 

15 II clause, sentence, paragraph, subdivision, section, or portion of 

16 this ordinance or the invalidity of the application thereof to 

17 any person or circumstances shall not affect the val idi ty of the 

18 rema i nde r 0 f t his 0 r din a nee, 0 r the val i di ty 0 fit sap p1i cat ion 

19 to other persons or circumstances. 

20 INTRODUCED AND READ for the first time this 21st day 

21 of .] u1Y 

22 PASSED thi s,;J;J.:vl day of ~-.tZ4L.. , 1986. 

23 COUNTY COUNCIL 
COUNTY, INGTON 

24 

25 

26 ATTE ST: 

27 

ifCTWi~' ~..w28 of the ounei 1 ..sJ. 
29 APPROVED this) day 

30 , 

31 

32 

33 
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ATTACHr.1ENT A	 Proposed Ordinance 86-424, relating to the procurement of 
goals and services by King County from minority and 
women's business enterprises ••• and amending ordinance 5983 
and K.C.C. 4.18. 

STATEMENT OF FINDINGS AND INTENT 

Ki ng County estab1i shed the present mi nori ty/women I s busi ness enterpri se 
program in 1982 with the adoption of Ordinance 5983. Attachment A to the 
Ordinance set forth a justification statement which contained historical 
findings and supportive data for 1982 utilization 90als.* In adopting 
Ordinance 5983, the County recognized that minority and women's businesses had 
been denied effective participation in public contracting opportunities by
practices that perpetuated the effects of prior discrimination. At the time 
of adopti on, there was along hi story of marked di sparity in the percentages 
of public contracts awarded to minority business enterprises. King County
like many other local, state and federal levels of government concluded that 
remedial action was necessary. 

In 1985, the Council adopted Ordinance 7312, establishing the annual goals for 
the County's affirmative action, contract compliance and minority/women's
business enterprise programs. Incorporated into the ordinance were provisos
regarding the minority/women's business enterprise program which recognized
that after several years of experience Ordinance 5983 should be reviewed to 
determine if modifications should be made to ensure its remedial nature and to 
enhance the effectiveness and efficiency of the minority/women's business 
program and its compatibility with the programs of other local jurisdictions. 

Consistent with the provisions of Ordinance 7312, the revisions in this 
ordinance (Proposed Ordinance 86-424) are intended to enhance the 
implementation of the Minority/Women's Business program based on past
operating experience of the County. New provisions allow County departments 
greater flexibility in meeting annual utilization goals. Other provisions 
limit benefits conferred under the minority/women1s business program to small 
businesses so that very large and well established enterprises which have 
either overcome the effects of discrimination or did not experience such 
discrimination and do not need such remedial benefits will not receive them. 
Other provisions provide for stronger prohibitions against businesses who are 
not legitimate minority and women's business enterprises to prohibit them from 
obtaining County benefits, and to ensure that the County1s efforts are 
directed to those enterprises which suffer from the effects of past 
discrimination. 

In a related legislative action, the King County Council adopted Motion 6601 
on August 11,1986 setting forth policy direction for implementing the changes 
in the minority/women1s business program resulting from this ordinance. 
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An additional feature of the motion was a request to the "Ie branch that 
a substantial and comprehensive effort be undertaken to develop statistical 
data upon which to determine whether set aside and percentage factor 

lization techniques employed in the existing mino ty/women's business 
program per Ordinance 5983 should continue beyond or cease to on 
December 31, 1987. The County recogni zes the need for a revi ew of 
available information to determine the appropriate tailoring its remedial 
ordinances. It also recognizes goal setting must be done in a fashion to 
sensi ti vely refl ect present conditi ons in order to remedy the effects of past 
disc nation. 

It Tl be necessary' for the Council to review the data analysis required 
by Moti on 6601 and the Executi ve recommendati on in order to make the 
determination required by the [)ecember 31, 1987, sunset provision in the 
minority and women's business enterprise ordinance. Until that time, the Ki 
County Council is aware of its duty to respect the rights of all citizens. 
Acting on the basis of the information available to it, the Council concludes 
that the changes in the attached ordinance are the appropriate scope of 
revisions at present for its remedial ac on to counter the effects of past 
discrimination in public contracting. 

This ordinance was developed during a se es of public meetings with the 
asst stance of the County Aff; rmati ve Act; on Adv; sory Committee and 
i	 rested and affected individuals. 

9688A:KN:clt 

*	 The Department of Executi ve Admi strati on annually prepares a nori ty / 
Women's Business Annual Report which contains information rega ng the 
performance of the mi nori ty /women' s bus i ness program and updates 
infonnation contained in the ~lay 5, 1982 Attachment A to Ordinance 5983. 


